Government Code 12956.1 Discriminatory Language in

Governing Documents

“If this document contains any restriction based on race, color, religion, sex, gender
identity, gender expression, sexual orientation, familial status, marital status, disability,
genetic information, national origin, source of income as defined in subdivision (p) of
Section 12955, or ancestry, that restriction violates state and federal fair housing laws
and is void, and may be removed pursuant to Section 12956.2 of the Government
Code. Lawful restrictions under state and federal law on the age of occupants in senior
housing or housing for older persons shall not be construed as restrictions based on

familial status.”
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THIS AMENDMENT to and restatement of the Declaration of Covenants, Conditions ¢
and Restrictions of Anaheim Hillé Estates (“Dec’lalatéon“) executed by Woodhine Corporation,
2s Declarant on June 11, 1875, and recorded in the Office of the County Recorder of Orange
- Count-y, California, on June 11, 1975, in Book 11427, Page 7502. is made this First day of
pril, 1976, by S& S Constmctmn Company as the on‘iy member of the Analwlm Hills Estates
Co*nmumty Association pursuant to said Declaration,
‘ - 1. The Declaration is hereby amended, modified and restated in its entirety to read
as hereinafter set forth. Upon recordation in the Office of the Orange County Recorder of
this Amendment and Restatement, the provisions contained in the Declaration as recorded
anl restatement shall abrogate or change any obligations incurred under the original
Declaration prior to the recordation of this Amendment and Restatement.
. DECLA.RATIO\’ OF
COVENAN’I‘S CONDITIONS AND RESTRICTIONS
FOR
ANAHEIM HILLS ESTATES COMMUNITY ASSOCIATION
_ THIS DECLARATION is made thie 5th  day of _ May , 1976, by S & S
CONSTRUCTION COMPANY, a Califormiz corporation. 5& 8 COI\STRUCT]ON COMPANY snall
be referred to hereinafter as "Declarant”,
WITNESSETH
WHEREAS, Declarant was reguired by the City of Anzheim to form a2 Community
Acscociation in order to obtain approval of the Grading Plans for Tract 7818: and
! £
WHEREAS, Declarant is the owner of certain real properity located in the County of
Orange , State of California, more particularly described on Exhibit "A" attached
hereto and incorporated herein by this reference (the '"Property"); and
WHEREAS, Declarant desires to create in the Propertyv and such-additions thereto as
may be made pursuant to Article II hereof ("Additions") a residential community composed of
anu

residential dwelhngs and private recreational facilities for the benefit of the community;

WHEREAS, Declarant has deemed it de virable to impose o yeneral plan for the protection,

meintenance, improvermnent, development, use, occupancy and enjwment of the Property ard

Acditions, and to adopt and establish covenants, conditions and rustrictions upon the Property
and Addltmns for the purpese of enfo*‘cmc' and protecting the value, desmabaht} and attract-

ive,ess thereof; and

WHEREAS. Declarant has deemed it desirable for the elficient preservation of the value,
" desirability and wttractiveness of the Property and Additions o create a corporation to which

-1~
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shouid be delegated and assigz-d the powers of administering an«’ orcing Live . = Covenants,

conditions and restrictions; } d
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' WHEREAS, _ Anaheim Hills Cstates Community Associatich. “a nonprofit
carporation, has been or will be incorporated under the laws of the State of California
for the purpose of exercising the powers and functions as aforesaid; and :

WHEREAS, Declarant intends to convey all of the Property and Additions subject
to certain protective covenants, conditions and restrictions as hereinafter set forth,

NOW, THEREFORE, Declarant hereby certifies, agrees and declares that it has
established, and does hereby establish, a General Plan for the protection, maintenance,
improvements, development, use occupancy and enjoyment of the Property and Additions
and has fixed, and does hereby fix. the covenants, conditions, restrictions, easements,
reservations, liens and charges upon and subject to which all of the Property and Additions
and each portion thereof shall be held, used. leased, sold and conveved, and each and all
of which is and are declarcd hereby to be for the benefit of all the Property and Additions
and each portion thereof and each present and cach future owner (as hereinafter defined)
thereof and Declarant, These covenants, conditions, restrictions, easements, reservations
liens and charges shall run with the Property and Additions and shall be binding upon all
parties having ox acqulrmg any right, title or interest in the Property or Additions or any
portion thereof and shall inure to the benefit of and bind each owner thereof and their
respective successors in interest, and are imposed upon the Property and Additions in favor
of the Property and Additions and each and every portion thereof as the dominant tenement
or tenements, all as follows to wit:

ARTICLE 1

Definitions

Section 1. "Articles and By-Laws" ghall mean and refer to the Articles of Incor-
poration and By-Laws of the Association as the same may from time to time be amended.

Section 2. "Assessment” shall refer to any or all of the assessments hereinaftex
defined: '
(a) "Capital Improvement Assessment” shall mean a charge against each Owner

and his Lot representing a portion of the cost to the Association for the installation or
construction of any capital improvements on any Slope Area as provided for in this Declaration.

(b). "Reconstruction Assessment" shall mean a charge against each Owner and his
Lot representing a portion of the cost to the Association for the reconstruction of any
porticn or portions of the Slope Area or Lots as provided for in this Declaration,

(¢} "Regular Assessment” shall mean a charge against each Lot Owner and his
Lot representing that portion of the Slope Expenses attributable to such Owner and his
Lot as provided for in this Declaration. :




T N L)
o, r—-. ’

& e

{d) "Special Assessment' shall mean a charge against a particular Owner
and his Lot, directly attributable to such Owner, for certain costs incurred by the
Association or Declarant as provided for in this declaration. i

Section. 3. "Association'' shall mean and refer to Anaheim Hills Estates Community
Association, a nonprofit corporation, incorporated under the laws of the State of
California, its successors and assings.

Section 4. "Association Nules' shall mean rules adopted by the Association pﬁrsuant
to the Article of this Declaration entitled "Duties and Powers of the Association.”

Section 5. "Anszheim Hills Estates" and the "Project' shall mean and refer to Phase
I together with such additions theretc as may become subject to this Declaration or any
Supplementary Declaration of Covenants, Conditions and Restrictions pursuant to the
provisions of Article II hereof. - Declarant estimates that it shall devalop the Project
in Two (2} phases. The bhrase "Phase of the Project' shall mean and refer to the
property subject to a particular Supplementary Declaration recorded as provided herein.
Declarant estimates that the total number of lLots within the Project will be One Hundred
Twelve (112). Additional phases may be annexed pursuant to the requirements of Article
II hereof and shall consist of Lots and Slope Area as same are defined herein within
the area described in Exhibit "B" hereto. Declarant shall have the right to make
modifications in this phased development plan and such changes shall be disclosed to
the California Department of Real Estate {"'DRE™).

Secticn 6. "Board" shall mean and refer to the Board of Directors of the Association.

Section 7. "Slope Area" shall mean and refer to easements as shown on Exhibit "C
heretd and any other property, including proverty which may be added pursuant to
Article II hereof, and all facilities and improvements thereon, if amy, owned or leased
by the Association, or in which the Association has a possessory interest, for the common
use and enjoyment of the Owners within the Project.

Section 8. "Slope Expenses' shall mean and refer to the actual and estimated
costs of: maintenance, management, operation, repair and replacement of the Slope
Area (unless the cost of such repair and replacement is otherwise provided for in the
Article hereof entitled '"Destruction of Slope Area Improvements™) and Maintenance Area;
unpaid assessments; management and administration of 'the Association, including but not
limited to compensation paid by the Association to managers, accountants, attorneys and
other employees; utilities, trash pick-up and disposal, gardening and other services
benefiting the Slope Mazintenance Area; fire, casualty, lisbility, workmen's compensation
and other insurance covering the Siope Area; reasonable reserves as appropriatey; bonding
of the members of the management boév tames paid by the Association; amounts paid by
the Association for the discharge of any lien or encumbrance levied agalnAL the Slope
Area or portions thereof; amounts paid or incurred by the Association in
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collecting Assessments pursuant to Section 1 of Article VI hereof, including amounts
expended to purchase a Lot in connection with the foreclosure of an Assessment lien
against such Lot; and expenses incurred by the Association for any reason whatsoever
in comnection with the Slope Area, this Declaration or any Supplementary Declaration
of Covenants, Conditions and Restrictions recorded in accordance with Article 11 of
this Declaration, the Articles or By-Laws or in furtherance of the purposes of the
Association or in the discharge of any obliations imposed on the Association or the
Board by this Declaration or any such Supplementary Declaration. .

Section 9. ''Declarant" shall mean and refer to S § S Constructipn Company, a
Califania corporation ("S§S') and such of its successors as shall acquire
S & 5's entire fee interest in the Project as of the date of acquisition thereof,
Persons or entities who acquire less than all of such fee interest (including, without
limitation, those acquiring less than all of the Lots owned by S § $ for purpeoses of
development or residential use) shall not be successors of 8 & S for purposes of this
Declaration, but rather shall be Owners. However, nothing herein contained shall be
deemed to preclude Declarant from assigning any of its rights or duties to anyone as
provided in Article XVI, Section 16 hereof.

Section 10. '"Declaration" as the same may be amended, supplemented, changed
or modified from time to time, shall mean this Declaration of Covenants, Conditions
and Restrictions for the Project. v Ca

Section 11. "Deed of Trust' when referred to in,this Declaration shall be deemed
to include a mortgage; "Beneficiary shall be deemed to include the mortgage of the
mortgage and "Trustor" shall be deemed to include the mortgagor of the mortgage.

Section 12. "Family" shall mean one or more persons related to each other by
blood, marriage or legal adoption, or & group of not more than three persons not so
related, together with his or their domestic servants, maintaining a common household
on a Lot. :

Section 15. '"First Beneficiary' shall mean and refer to the first beneficiary under
a deed of trust of record or the first mortpagee under a mortgage of record covering a
Lot or Lots in the Project. :

Section 14. "Lot' shall mean and refer to any mmbered or lettered plot of land
shown upon any recorded subdivision map of the Project, or any portion thereof, with the
exception of the Slope Area as hereinabove defined. :

Section 15. '"'Slope Area" shall mean and refer to any area within or outside
of the Project which the Association is required to maintain by this Declaration or
any Supplementary Declaration of Covenants, Conditions and Restrictions recorded in
accordance with Article II hereof.

Section 16. "'Member' shall mean and refer to every person or entity who holds
membeTship in the Association as provided in Article III, Section 1 herecf.
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Beetion 17, "Owner” shall mean and volvr to one or more personggozanl ilivs
who are the record owner, including Declarant or the record vendee of a Lot under an
installment sales contract, of the fee sinmiple title to any Lol. but shall not mean or
refer to those having such interest merely as sceurily lor the perflomance of an obligation.

Section 18, "Phase 1" shall mean and refer to thal certain real property more

 particularly described in Exhibit "A",

~Section 19, "Unit” shall mean and refer to any one=lfamily resjdential dwelling
‘located on a Lot and designed Cor occupation by not more than one Camily.,

ARTICLE I

Propertv Subject to This Declaration
And Additions Thorelo

"

Section 1. Phase 1. The real property which sha¥ be hokd, used, leased, sold and
conveyed subject to this Declaration is the property referred to herein as Phase 1,

Section 2. Additions to Thase 1. Additional real property may be annoxed Lo
Phase 1 and become subject to this Declaration by any of the melhods set forth hercinafter.

(a) Additions by Declarant, I Declarant shall dovelop, er cause to bo

developed, additional real properiy within Lthe arca describod in Ixhibit 13", attached

hereto and incorporated hercin by this reference, Declarant shall have the right
to annex such additional real property to Phase 1 in accordance with the plan of development
referenced in Articlel, Section 5, and to bring such real property within the general plan
and scheme of this Declaration without the approval of the Associntion, its Board of
Directors or Membexrs; provided that said right of Declarant to annex additional real
property pursuant to this provision shall terminate on the Uhird anmiversa ry of the original
issuance by the DRE of the most recontly issucd public report (" Public Report") for a
phase of the Project.

(b) Other Additions. In additinn to the provision for amnexation specified in
Section 2{a) hereinabove, additional real property may be annexed to Phase 1 and brought
within the general plan and scheme of this Declaration upon the approval by vote or written
consent of not less than two-thirds (2/3) of the Class A Members of Lthe Association,
exciuding Declarant if the Class B moembership rights have termimated ag provided herein,
Upon obtaining the reguisite approval pursuant to this Section 2{b), the owner of amy real
property who desires to amnex it to Phase Land add it to the peneral plan and scheme of
of this Declaration and subject it to the jurisdiction of the Association, shall file of record
& Supplementary Declaration of Covenants, Conditions and Restrictions, as more particularly
described in Section 2(d) hercinbelow, ‘
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‘ {c) Conveyances of Slope Arca Easements. Prior to the conveyance of any Lot
improved with a Unit within the real property annexed from the area deseribed in Exhibit "B
attached hereto, Lo the purchaser thereof for residential purposes, non-exclusive
easement to the Slope Area within said annexed real property, if any, shall be conveyed to the

Association,

(d) Bupplemeritary Declaration. The additions authorized under Sections 2{a}
and 2(b} of this Aaticle Il shall be made by £iling of record a Supplementary Declaration of
Covenants, Conditions and Restrictions, or other similar instrument, with respect to the
additional real property which shall be exccuted by Declarant or the owner thereof and.
shall extend the general plan and scheme of this Declaration to such real property. The filing
of record of said Supplementary Declaration shall constitute and effectuate the annexation
of the additional real property described therein, and thereupon said real property shall
become and constitute a part of the Project, become subject to this Declaration and
encompassed within the general plan and scheme of the covenants, conditions and res trictions
contained herein, and become subject to assessment by the Association and to the functions,
powers and jurisdiction of the Association, and the Owners of Lots in said real property
shall automatically become Members of the Association. Such Supplementary Declaration
may contain such additions and modilications of the covenants, conditions and restrictions
-contained in this Declaration as may be necessary bo rellect the dilferent character. if
any, of the added real property, or as Declarant may deem appropriate in the development
of such real property, and as are not inconsislent with the general plan and scheme of
this Declaration. In no event, however, shall such Supplementary Declaration revoke,
modify or add to the covenants, conditions and restrictions established by this Declaration
as the same pertain to Phase 1, except as hercinafter may be provided.

ARTICLE III

Membership and Voting
Rights in the Association

Section 1. Membership. Every parson or entity who is an Owner of a Lot which is
subject by these covenants to assessment by the Association shall be a Member of the
Association. Membershipand the right to vote shall be appurtenant to and may not be
separated £rom the fee ownership of any Lot which is subject to the sole qualification for

membership,

Section 2. Transfer. The membership hold by any Owner of a Lot shall not he
transferred, pledged or alicnated in any way, except upon the sale of such Lot and then only
to the purchaser thereof, Any attempt to make a prohibited transfer is void and will not
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" be reflected upon the books or records of the Associabion.
fail or refuse to transfer the membership repistered in his name Lo the purchacer of his
Lot, the Association shall have the right Lo record the transfor upon the books of the

Association.

Section 3. Voting Rights, The Association shall have two classes of voting

membership:

{a) Class A. Class A Members shall be all those Lot Owners entitled to
membership as defined in Section 1 of this Article NI, with the oxception of Declarant.
Class A Members shall be entitled to one {1) vote For each Lot in which they hold the
interest required for membership by Section 1. When more than one parson holds such
interest in any Lot, all such persons shall be Members, and the vole for such Lot shall
be exercised as they among Lthemselves determine, but in no event shall more than one
vote be cast with respect to any such Lot, Any voles chst with re gard to any such Lot
in violation of this provision shall bc: null and void,

(b) Class B. The Class 13 Member shall be the Declarant., The Claee 13
Member shall be entitled to three (3) votes for each Lot in which it holds the snterest
required for membership by Section I; provided that the Class 13 membership shall cease
and become converted to Class A memborship on the happc,mn;, of any of the [ollowing
events, whichever occurs earliest:

(i) When the total votes outgtanding in the Class A membarship equal
the total votes outstanding in the Class 13 membership; or

{11} On the second anniversary of the original issuance by the DRE of
the most recently issued Public Report for a phase of the Project; oy

(31i) A date not later than the fourth amniversary of the original

issuance of the Public Report for PPhase 1. L

From and after the happening of eithor of these evenls, whichever occurs carlies v, the
Class B Member shall be deemed to be a Class A Member entitled to one 11} vote {or each

Lot in which it holds the interest reguived for membership under Section 1,
L

(¢) The voting rights of all the classes of membership Chrz‘i] be subject to the
restrittions. and limitations provided in this Declaration and in the Articles and By-Laws.
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ARTICLE IV

Property Rights in the Slope Area

Section 1. Members' Easements of Enjoyment. Subject to the provisions of
Section 3 hereinaiter, every Member shall have a right and easement of access, use and
enjoyment in and to the Slope Area dnd such easement shzll be appurtenant to and shall
pass with the title to every Lot subject to assessment.

Section 2, Title to Slope Area. At any time prior to the convevance of the
first Lot in Phase 1 which 1s improved with a Unit, Declarant shall convev to the Associatior
a non-exclusive easement, to the Slope Area within Phase 1.

Section 3. Extent of Members' Easements, The rights and easements of access,
use and enjoyment created herepy shall be subject to the following:

(a) The right of the Association, in accordance with its Articles and By-Laws,
to borrow money for the purpose of improving the Slope Area and facilities thereon,
if any, and in aid thereof, to deed in trust said Slope Area; provided, however, that
the rights of any beneficiary wnder such deed of trust shall be subordinate to the rights

of the Members; and

(b} The right of the Association to take such steps as are reasonsbly
necessary to protect the Slope Area against foreclosure; and ’

{c) The right of the Association, as provided in its By-laws to suspend
the voting rights and/or the use or enjoyment rights within the Slope Area of any .
Member for any period during which any Assessment against his Lot remzins umpaid
and delinquent, and for a period not to exceed thrity (30) days for any-infraction
of the Association Rules; provided that any suspension of such right to use or enjov
said facilities, except for failure to pay Assessments, shall be made only by the
Association or a duly appointed committee thereof after notice given and hearing
held in accordance with the By-Laws; and

i (d) The right of the Association to dedicate or transfer all or any part of
the Slope Area to any public agency, authority or utility or any other entity for such
purposes and subjett to such conditions as may be agreed to by the Members; provided,
that no such dedication or transfer shall be effective unless approved by the vote or
written consent of Members entitled to exercise not less than two-thirds (2/3) of the
voting power of the membership and an instrument in writing is recorded and signed by
theSecretary of the Association certifying that such dedication or transfer has bheen
‘approved by the required vote and/or written consent; provided, further, the granting
of easements for public utilities or for other public purposes consistent with the
intended use of the Slope Area shall not require the prior written consent of lembers;
and
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- {e} The right of the Association Lo establish and (nforce rgasenable rules
ané regulations pertaining to the use and enjoyment of the Slope Arca and Lhe facilities

thereon; and

(£} The right of the Association Lo limit tha number of guests of Meombers
and to limit the use of the Slope Area by persons not in posscesion of a Lot, but owning
a portion of the interest ina Lot required For membership; amd

(g) The right of the Association Lo charge reasonable admission and other
fees for the use of any facility situated upon the Slope Area; and |

{(h) The right of the Association to perform its dutios and excreise its
- powers undey Article D hereof, including the power to grant vascmenls on the Slope
Area as provided in said Article; and

(i} Other rights of the Association. the Arxchitectural Comimittee, the Board,
the Owners and Declarant with respect to Lhe © Slope  Arca as may be provided for in this
Declaration; and

(3) Any limitations, restrictions or conditions atfecting the use, enjovment
.or maintenance of Slope  Area imposed by Declarant or by any governmental agency having
jurigdiction to impose any such limitations, restrictions or conditions, and whether by
agreement with the Association or Declaranl or otherwise.

Section 4, Delepation of Usc. Sublect Lo the limitations of Section 3 of this
Article IV, any Member may delegate. in accordance with the By-Laws. his right of use
and enjoyment to the Slope  Area and facilities to the members of his Family, his
terants and contract purchasers who reside on his Lot.

ARTICLE V

Covenant for Asscssmonts

Section 1. Crea tion of the Lien and Persenal Oblipation of Assceesiments, Declarant
for eagh Lot owned by it within Lhe Project hereby covenants, and each Owner of am Lot
within the Project by acceptance of a deed or ather conveyanue thorefor, whether or not it
shall be so expressed in any such ducd or other conveyanee, ig and shall he deemed 1o covenant
and agree to pay to the Associatimg Aol Regular Agsessmoents, () Special Assessmoents,

{e] Capital hvprovement Assessmonts and (d) Reconsiruclion Assessimoils, such Assessments
to be fixed, established, and collucted from time to thne as horcinal ter provided, The
Assessments, together with such interest thercon and cvsts of collection thereof as

provided hereinbelow in Seclion 1 of Article V). shall he a charie on the land and shall be a
continuing lien upon the Lot apainst which cach sneh Agsessment is made.  The lien shall
become effective upon recosdation of a notice of vlaim of lien i accordance with Section 2

of Article VI of this Declaration. Llach such Acscssmoent, Lopether with such interest and
costs, shall also be the personal oblipation of thu pursen or entity whoe was the OQuner of

O .
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such Lot at the time when the Assessment, or any portion thereof, fell due and shall
bind his heirs, devisees, personal representatives, successors end assigns. However,
the personal obligation shall not pass to his successors in title uniess expressly

" assumed by them.

Section 2. Purpose of Assessments. The Regular Assessments levied by the
Association shall be collected, accumulated and used exclusively for the purpose of
providing for and promoting the pleasure, recreation, health, safery and social welfare
of the Members of the Association, including the enhancement of the value, desirability
and attractiveness of the Project, the improvement and maintenance of the Slope Area
and facilities thereon, the improvement and maintenance of Maintenance Areas and the
discharge of any cbligations or duties imposed on the Association or the Board by this
Declaration. Specizl, Capital Tmprovement and Reconstruction Assessments shall be
used exclusively for the purposes for which such Assessments were levied as provided

for in this Declaratlon.

Section 3. Repular'Assessments.

“(2) -Amount and Time of Favment, Regular Assessments shall be levied on. a
calendar or fiscal year basis ('Assessment Period') as determined by the Board and the

amount of sald Regular Assessments shall be determlned by the Board afte due
e ) “ o ——

Slopa Ehpenses for an Assessment Period proves to be excessive in light of the actual
Sigpe Expenses, the Board in its discretion may, by resclution, reduce prorata the amount

of the Regular Assessments.

(b) Date of Commencement of Regular Assessments. The Regular Acsessments
provided for ‘herein shall commence as to all Lots in Phase I on the first day of the
month following the conveyance of the first Lot within Phase 1 to an Owner. The Regular
Assessments for Lots added hereafter to Phase I, provided said lots have become subject
to assessments by the Association, ehall commence with respect to 2ll Lots within such
added property on the first day of the month following the convevance of the first Lot
within property added from the area described in Exhibit "B" attached hereto, tc an
Owner for residential purposesy provided, however, that the Association, by a majority
vore of its Board, may extend the commencement date of Regular Assessments for Phase I
and the commencement date of Regular Assessments for any added property to a date
{"Extension Date') not later than four months following the completion of all improvements
to and landscaping of the Slope Area within Phase I and any Slope Area within any added
property, respectively, if Declarant, by a written agreement with the Assoc1atlon, commits
to maintain such Slope Arez within Phase I or

~10~
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T Blope Area w:Llun o .'-".uldcd properly, respectively, micl such Dxtension Date.
‘ o g
{c) Assessmaont rocedures, Al least Lhirty (30) davs in advance of each
Assessment Peoriod, the Doard shal]l estimale the toial 'Slugw Cxpenses to be incurred

by the Association for such fortheoming Assessment Period and shall al that time dotermine

and fix the amount of the Repular Assessmaent againsteach Lot subjeet thereto for such
Assessrnent Period., Writlen nolice of sueh Ropular-Assessmont shall be sent to every

Owner subject thereto at lcast fifteen {15) days in advance of cach Assessment Period.

Each Owner shall thereafter pay to the Association his Regular Asscssmoent in installments

as established by the Board. In the event Lhe Board shall determine at any Lime that the

Regular Assessments levied fox a current Asscssmont Period are, ar will hecome, inadequate '
to meet all Slope Expenses [or any reason. it sholl 1mmcedml<~§y determine the approximate /
amount of such inadequacy, issue a supplemental estimate of the total  Slope Expenses and

RN

revise and fix the amount of Regular Assessments apainst vach Qwner, : %

Scction 4, Capital 'J:npsro‘vumcznt Asscesmonts.  Inaddition to the Reeular
Assessments, the Association mayevy for any Aseessmant Poexiod Capital Bnprovement
Assessments applicable to'that Asscssment Period only for Lhe purpose of delraving, in
the cost of any conrtruction or reconstruction, unexpected repair or
Slope  Arca, to the extent the

oY any

whole or in part,
replacement of a’described capital improvement upon the
same is not covered by the provisions for Recons Lmvt:on Assessmoents herein,
unexpected improvement to or maintenance of any Mainlenance Area and such similar areas
as may exist in any real property annexed Lo Phiase 1 pursuant Lo Axtiele 1) hereaf.
including the necessary lixtures and personal property related thereto; provided that any
such Capital Improvement Asscssment in excess of five percent (53%) of the $lope
Expenses for the current Fiscal year shall have the approval hy the vote or wrillon assent
of not less than a majority of the voting power of the Association, excluding therelrom the

‘Declarant, Capital Improvement Assessments shall be due and payable at the times and in

the amounts fixed by the Board.

Section 5. Evecial Assessments. Special Assessments may be levied () by the

Board £rom time to time agninst Lols with respect to which parUicular costs or oxpenses
have been incurred by the Association For materials or services furnished at the request,
or with the consent, of anv Owner of such Lot, {b) in avcordance with Sections 2 and 5 of
Article IX hereef or (¢) by Declarant and/or the Association in accordance with Section 4
of Article XVI hereinbelow. Special Assussmoents levied by the Asspciation shall be due and
payable at the times and in the amounts [ixed by the Board. Special Asscesments levied
by the Declarant shall be due and payable at the times and in the ameunts which Declaxant

‘establishes,

Section 6. Cuertificato of Pavment. Hpon demand, the Associalion shall fumish
to any Owner liable {ox Assessmonts o certificate in wriling simmed by an of ficer oy
authorized agent of Lhe Association setting forth whether said Assesaments or any porbions
thereof have been paid. Such certificate shall be conclusive evidence of payment of any
Agsessments or portions thereol therein stated to have been paid. A reasenable charyge may

be made by the Board for the issuance of any such certificale.

~11-
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Section 7. Assessment of Lots Owned by Declarant. Withont exeeption, cach

Lot owned by Declarant shall be subject to assessment to the same extent and in the

same manner as any other Lot owned by any Ouwner.
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Section 8. Nonuse and Abandonment,  No Owner may waive or otherwise escape
personal liability for the Assessments providad for herein, nor release the Lot owned
by him frowm the liens and charpes hercof, by nonuse of the Slopt  Arca or abandonment

of his Lot.

Section 9, Uniform Rate of Agsessmunl, All Regudar, Capital haprovement,
and Reconstruction Assessments shall be Faxed ot aunilomm rate for all Lods,

Section 10. Exempl Propertv. The fallowing property subjact to this Declaration
ghall be exempt from the Assessments charpes and Yens arealed herein: {a) all properlies
dedicated to and accepted by a public authorityv: (b} all Slepe  Arva: and (¢} all properties
exempted from taxation by the laws'of lhe State of California, upon the terms and to the
extent of such legal exemption. Notwithstanding any provision in this Section, no real

- property or improvemente davoted Lo residential dwelling use shall be exempt from said
Assessments, charges or licns,

Section 11, Offsete, A1l Agsceamentis shall be payable in Lhe amount specified in
the Assessment levied by the Association or Dueclarant and no of fsets against such amount
ghall be permitted for any reason, including, without Timitation, o claim that the
Agsociation is nob properly exercising its dutive of maintenance or enlorcoment,

ARTICLE VI

Non-Povmient of Assessmonis

. LS
Section 1. Delinquency and Remedies ol Associalion, I any Azsessment or any
Assesemeoent or anv portion thercol is not padd on the dale when doe. then such Assessment

or portion thereoil shall become delingquent and shall, topether with interest and costs of
collection as provided hercinbelow, lhereupon become a cenlinaing lHen on the Lot avainst
which such Assessntent was made as more parlicularly deseribod in Seetion I of Article ¥V
hercinabove. Il the Assessmeont or any porbion therceof is not paid wilhin thirty {(30) dayvs

af rer the delinguency date, o late chaepe of Ton Dollars ($10.00) may ba levied In the Board
and the Assessment shall huar inturest Drom the date of delinguenay at the then legal rate,
and, in addition to all other lepgal and couitable riphls or rerncdies, Lhe Acsosiation may, at
its option, bring an action at law apaimst thee Ovwner personally obdipatad to pay the same,
and/or upon compliance willi the notice provisions set Forth in Seetion 2 hereinbelow, Lo
foreclose the lien against the Lok, and thore shall be added to the amount of such Assessment
or any portion thereofl, and interest thercon, the late charae and all costs and expenses,
Jincluding reasonable attorneys’ fues, incarred by the Asgociation in collecting the delinguent
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Assessment. Each Owner. Jols in U Associalion, Tls snoees o or assivns, [he r iphl
and power to bring all actions at Taw or len foreclosure avains U such Qwgegar other
Owners for purposes of collee Lm delinguent Assessments, In Heu of judicially forcclosing

the lien, the Associaltion, at iis aninn. may Foreclose such Hen by proceeding under a

power of sale as provided hereinbalow in Seelivn 3. such & power of sale being given to the

Association as to each-and every Lot for the purpnse of collecting delinguent Acsessmente
N .

Section 2. Notice of Claim of Linn. e action shall be broupht to foreclose the
fsalel sooner than thirly (30} davs after the date that

]:'Leﬁ, or to proceed under tho Power of
a notice of claim of len, exccuted by a‘duly authorized representative of the Association,
is recorded with the Oxance County Reeorder, said notice stating the ameunt
claimed (which may include the late charge, interest and coste of colloction in cluding 7
reasonable attorneys' fees}, a pood and suflicient Tegal description of the Lot being assessed,
the name and address of Lhe Asgocintion as claimant, and the name of Lhe' record owner or
reputed owner thereof. A copy of sajd notice of claim sholl be deposited in the United Sta tes

mail, certified or registered and postage prepaid to the owner of t.he Lot,

Section 3. Foreclasure Sald, Any such sale provided for nbove shall ha conducted
2924bh, and 2924¢ of the Civil Code of

in accordance with the provisions of Scctions 2924,
the State of California, applicable to the exercise of powere of sale in deeds of trust,

or in any other manner permitted or provided by law. The Associntion, through ite duly
authorized agents, shall have the power to bid on the Lot at forvelosure salo. using Association
funds or funds borrowed for such purpese, and to acguire and hold. lense, mortgnpe and

convey the same.

Section 4, Curing of Delaull. Upon the Hmely curing of any default for which a
amy of ficar of the Association is

notice of claim of lien was recordad by the Association,
hereby authorized to file or record. as the case may be. an appropriate release of such
notice, upon payment by the defaulting Owner of a fee to be delermined by the Association,
but not to exceed a reasonable fec. to cover Lhe costs of preparing and Filing or recording
such release together with the pavmoent of such othur charges. cosls, interest or fecs as

shall have been incurred.

7L- Section 5. Cumulabive Remdldics. The Azsessment licn and Lthe riehts to Foreclosure
and sale thereunder shall be in addition to and nat in substitution for all other rights
and remedies which the Association and its successors and nssivns may have hereunder

and by law,

- AHTICLE VI

Architeclural and Landscaping Contzol

Section 1. Architectural Approval. Ne building, fence. wall, siym or other structure,
or exterior addition to or change or alleration thereof (including painting) or landscaping

-13-
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»shall be commencued, constrcied, ereeted, ploced . altered, ot aine "o F S Lled | o
remain on the Project, or any portion Lhareol until plang and specificaliong shall have bean -
sulimitted to and approved in wriling by an architectural commiiloe congis Ling of Lhree (3)
members, initially to be appointed by Declarant ("Architectural Committee™). Said plans
and specifications shall be prepared Iy a duly teensed architect or olhor person approved

by the Architectural Committee and shall inchude. whore appropriate, the fn{]nwing:

{2) plot plans, showing the toeation of all structures and showing arade elevations and
‘c-irainage; (b} budtding materials therefor: (o) exterior clevatione, surfaces and scoelions,
structural design and salient exterior do tails: {d) geneval exterior color schemes; and

(e) laﬁdscapinﬁ plans showing tvpe. Jocation and ¢lovalion of troes. bushes, shrubs, plants,
hedges and fences. Provided. however, that Declarant shall not he required Lo comply”with
any of the provisions of Lhis Scction 1. Al such plans and specifications shall be submitied
inwriting over the signalure of the owner of the properly or such vwner'€ autherized agent,
Approval ehall be based, among other things, on adequacy of site dimensions: adequacy of
structural design and material; conformity and harmony of extornal design with neighboring
structures; effect of location and use of i provements and Jande=caping on neiphboring
property, improvements, Jandscaping, operations and uses: relotion of topography, grrade
and finished ground elevation of the properly boing improved to that of neighboring property;
proper facing of main elevalions wilh respecl Lo nearby streels; preservalion of view and ;ath
aesthetic beauty] with respect to fences. walle and landscaping, assurarice of adequate W
access to the Association in connertion with (ho parformance of its dulties and the excrcise
of its powers hereunder: conformity with such rules and regulations as may be,adopted by
the Architectural Committee in accordance wilh this Article; and conformity of the plans
and specifications to the purpose and encral plan and inlent of this Declaration, The
Architectural Committee shall have the right. but not the ohlipation, te require am' Member
to remove, trim, top or prune any shrub. Treel bush, plant or hiedge which such Committee

reasonably believes impedes Che viow o0 any Lot,

Section 2, Texrm and Composilion of Architectural Conumillee Appointed by Declarant,

{a) Prior to the first amniversary of the jssuance of a Public Report foy the
Project, Declarant rmay appoint the three (3) original members of the Architee tural Committee
and their replacements, if necessary.  Dedarant's appointees Lo the Architectural Committec
need not be Members of the Association. Declarant shall retain the right to appeint a
majority of the members of Uhe Architectural Commitiee until the Bappening of any of the
following events, whichever occurs carlier:

{1) When ninety percent {(20%) ox more of the Lots within the Project have

been scﬂd; or

(31} Until Lhe fifth amiversary af Lhe iscuance of Lhe Pybije Kopart for

Project 1.

(h] After one year {rom the date of Lhe sale of the first Lot within Project 1, '
the Board shall have the right to appoint one Member to the Architeclural Committee.
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(¢} From and alter the happening of any of the cvents relsreseed in (2} (7)

and (ii) herein, whichever occurs carlicy, the Architectural Commitive shatl be composed
of the Board or by three (3) or more represenlatives appoinied by the Board,

Section 3. TFailure to Approve or Disapprove Plans and Speaifications, In the event
the Architectural Committee, or its representatives designaled in accordance with Section B
hereinbelow, fails to either approve or disapprove such nlans and epecifications within
thirty (30) days after the same have been submitted Lo it, 3t shatl be donclusively presumed
that the Architectural Committee has approved such plans and specifications, All
improvement work approved by the Architeclural Committee ghall he ditigently completed
and constructed in accordance wilh approved plans and specilications,

Scetion 4. No Liability. ‘Neither Deoclirant, theAssocialion. tle Architectural
Committee or the members or desipnated representatives thereol shall be lable in damages

© to anyone submitting plans or epecifications Lo them for a pproval, or to any owner of

property affected by this Declaration by reason of mistake in pdgment, nepligonce,” or
he approval or disapproval or fajlure to

nonfeasance arising out of or in connvction wilh L
elect in any slyructure

approve ox disapprove any such plans or spe&ilicalions, or [or any d
constructed from such plans and specifications, Such plans and specifications are not approved
for engineering design. Every person who submits plans or specilications to the Architectural
Committee for approval agrees, by submission of such plans and specifications, and every
owner of any of said property agrees that he will not bring any aclion or suil apainst Declaran t,
the Association, the Architectural Committee or amy of the members or designated
representatives thereof to recover any such damages,

Section 5. Notice of Noncomplinnce or Noncomplotion, Notwithstanding any thing
to the contrary contained herein, after the expivation of the later of {a) one (1) yaar {rom
the date of issuance of a building permit by municipal or other povernmental authority
for any improvements or (I3} one (1} vear [rom the date of the commencement of construction .
within the Project of any smprovements, said tmprovements shall, in favor of purchasers
and encumbrancers in good faith and for value. be deemed to be in compliance with all
unicss actual nolice of such noncompdiance or noncom pletion,

provisions of this Article VII,
executed by the Architectural Committee oy ils desipnated representalives, shall appear
of record in the Office of the County Reeorder of Oranoe County. Califernia, or
unless legal proceedings shall have been instiluled to enforoe compiiance or completion,

Section §. RMules and Regulations., The Architectural Committee may from time to ‘
time, inits sole discretion, adopt, amond and repeal reasonable sules and reyulations :
interpfeting and implementing the provisions hereof and es tallishing reasonable architeclural

standards over the Project. ‘
Scelion 7. Variances., Whoero circume Lances such as Copogiraphy, Jocation of property
lines, location of trees, confipuration of Lols, or othor maltors roquire, Uhe Architectural ;
Committee, by the vote or written consent of a majority of ils members, may allow
reasonable variances as Lo any of the covenante, condilions or restrictions con tained in this




_ _ ¥ iy
. s e, . e e * .- ’:-u-.
S o = I T760P 358
' { b ' . :
- \_: H * 3 M : - L
Declaration under the juricdiction of such Commitlee, on suldi terms and conditions as
it shall xequire; provided. however, Lhat all such variamces shall be in Meefing with the

peneral plan for the improvement and developmant of the Project,

Section 8, Appointment and Desipnation. The Architectural Committee may from
delepote any of its rights or

time to time, by a majority of the members thereof;
responsibilities hereunder to one or more duly licensed architects or other qualifiod
persons who ghall have full authority to act on behall of said Arvchitectural Committee

in all matters delegaled,

Section 9. Review I'ce and Address. All plans and sypecifications required by
Section 1 and Section 3 hervol shall be submitted in writinmg for approval topether with a
reagonable processing fee. The address off the Architectural Committee is 14340 Bolsa
Chica, Suite D Westminster, California, or such other place as may Crom Uime to time
be desigrated by the Architectural Committee by a writton instrument recorded in the
Office of the County Recorder of Qrange Counly; and the last instrument so
recorded shall be deemed the Architectural Commiltec's proper addross. Such address
shall be the place for the submittal of plans and specifications and the place where the
current rules and regulations, if any, of the Architectural Committee shall be kept,

Section 10, Inspoction, Any member or apent of the Architectural Committee
may from time to time at any reasonable hour or hours and upon reasonable notice enter
and inspect any property subject to the jurisdiction of said Architectural Committee
as to its improvement or maintenance in compliance with the provisions hereof.

ARTICLE VIl

General Reslriclions

Section 1. Except as provided in Section 11 of Article XV llereof, no building,

structure or improvement shall be constructed, .erected, altered, placed or permilted

‘hase 1 oother than a residential dwelling and

to remain on anv of the Lots within !
custornary appurtenances designed for oceupation by not more than one Family,

i
~
ki T
Jaw, ordinz
Section 3. None of the Lots shall be used or causad Lo be wsed or allowed or
authorized in any way, dircctly ar indirectly, for any business. comnmercial, manufacturing,
mercantile, storing, vending or other such nonresidential purposes, '

=TG-
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" Scctjon 4. Suh]ch Lo the provisions of Scction 3 ni‘ f\r"-: clo 1V,

{0
o

the Siope  Area

shall be used for socinl, pedesirian soawrl-n e r
nurposes autherized under this Declaration, amd such Supplementary Beclaralions as may
be £iled pursuant to the provisions of Article Il hereol. .

Section 5. No projections of any type shall be placed.ar permitted to remain nhove

the roof of any building with the excoption of one oxr more chimneys and one or more vent
stacks. No outside television or radio pole or antenna or other clectronic device shall he
constructed, erected or maintained on any building or on any properby within the Project
or connccted in such manner as to be visible from the outside of any such huilding unless

and until the same shall have been approved by the Architectural Committee.

”

Section 6. No shed, tent or temporary building shall be erccled, maintained or
used on any property within the Project without the approval of the Arvchitvetural Gommittee.
Temporary buildings for usc and used only for purpnses incidental Lo the inilial cons (e lion
of improvements and dwellings on any portion of the Troject may be crectadl maimlained
and used, provided that such ercction, maintenance and use Lhereol has hean approved Iy
the Architectural Commitsee and: provided, [urther, that said temporary buildings ahajl
be promptly removed upon the completion of such construction work.

‘. e
Section 7. When garages are not in use, garage doorg shall be closed. Garvapes shall
be used only for the purpose of parking automobiles and storing an Ownex's househald poande

‘No open carport, if any, shall be used for the storage of any item other than an automobile.

cone i:m;c*teﬁ"“"@‘?‘té‘iﬁ‘i‘iﬁ“? fo
v:szble Eram gm nel, 3]

31
Section §. No privy shall be erected. maintained or used upon any portion of 1
Project, but a temporary privv may be permitted during the conrse of construction of a
building. provided that such erection, maintenance ox use is approved by the Architrctural
Committee., Any lavatory, foilet or water closet which shall be erected, mamtained nr
used upon any portion of the Project shall be enclosed and lecated within a bailding permitted i
“under this Deglaration to be erected within the Project. shall be properly comected with
the sewer system and shall be so constructed and operated Lhat no offensive odor shall arisc

or ctherwise escape theref rom.

Scction 10, No animals, fowl. reptiles. insecls or poullry shall be kept by Lot
Owners within the Project, except that domestic dogs. cats, birds and fish may be kept ]
as household pets upon said property. No amimals shall be kept, bred or raised thereon by j :
any Owner for commercial purposes or in unreasonable guantities. All antimals permitted to 1
be kept by this Section by Lot Owners shall be kpet on a leash within the Project when not
within an enclosed area of a Lot.

a1

-17-
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Section 11. Except for a sign ol customary and seasonable dintons jone the arca of
which shall not exceed Cour (4) square Feet and advertising a Lot (or saby, such sign to hc/-!
na sign or other advertisingg dovice of any charactor shall be crocted:

located on such Lot,
provided. however, that Declarant,

maintained, or displayed upon any portion of the Project;
its agents and designecs, may crect and maintain suel sipns and other advertising devices
or structures as it may deom necessary or proper in conneclion with the conduct of its

operations for the developmant, improvement, subdivision and sale of the Lots within the

Project,

Section 12. No weeds. rolbish obrie ohicets or materials of anv kind shall be
placed or permitted to accimulate vpon any property willin Lhe Project which render such
portion unsanitary, unsightly, of lensive or detrimaental to any property in the vicinity thereof
or to the occupants of any such property in such vicinity, Trash, garbages rubbish and other
waste shall be kept only in sanitary containers. All service vards or service areas, clolhes -
lin¢ aveas, sanitary containers and storage piles onany property within the Project shall be
enclosed or fenced in such a manner that such yards, areas, containers and piles will not
be visible from any neighboring propexly or stregt. Sanitary containars may be set out for
a reasonable period of tim? belore and af ter scheduled Lrash pitk-up times,

Section 13, No plants or sceds infected with noxious insccts or plant diseases shall
be brought upon, grown or maintained upon any property within the Project. '

Section 14. No noxious or of [ensive activity shall be carried on upon any property
within the Project, nor shall any thing be done or maintained Cheroon wiieh may be or become

an annoyance or nuisance Lo the neighborhood,

Section 15. All buildings and other struclures {including rools) upon the Project
and each portion thersof shall at all times bo maintained {including the replacemont the reof
when necessary or appropria te) in good repair and in'an attractive, nea t, safe, sanitary

and oxderly condition and shall be well and properly painted by the owner thereof unless
No windows shall be covered with aluminium foil

otherwise provided in this Deoclaration,
-or similar material,

Section 16, - Slope and landscaped areas witlin any Lot, including any drm;nnge facilities
located therecon, shall be maintained continuously by the Qwier Lhercol it a neat, orderly
- and gafe condition and in stch a mannos as to enhance thelr appuarance. maintain es tablished
slope ratios, prevent erosion or sliding problems, and te facilitate The orderly discharge of
water through drainage svstoms and patterns established by Declarant. No structure.
planting or other material shall he placed or permitted to remain, or other aclivitics under-
taken on any slope arca or any alther area within the Project which mighl damape or interfere
-with established slope ratios, create crosinn or slidimgs problems, or intericre wilh estahlished
drainage systems or pa z:tczz.-nss.LT\ny drea drains and o (her draimge Facilities and systems not
maintained by the Association shall be maintained by the owner thereol in a neat, orderly and
safe condition and in such a mamer as to facilitia te the orderly discharge of water by means

of same.j '
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Section 17. ATl landscaping of every kind and charactler, including shrubs, trees,
prass and other plantings shall be neatly trimmed, properly cultivated sand maintained .
continuously by the owner thereof, other than such areas within a Lot maintained by the
Association, in a neat and orderly condition and in a manner to enhance ite appearance,-

~
i

Section 18, During reasonable hours and after reasonable notice, Declarant or any
agent thereof, so long as Declarant is an Owner of at least twenty-five percent (25%) of
the Lots, or the Association, shall have the right to enter upon and inspect the Project
or any portion thereof and the improvements thereon for the purpose of ascertaining
whether or not the provisions of this Declaration are being complied with and shall not be
deemed guilty of trespass by reasons thereof.

Section 19. Each Member shall be liable to the Association for any damage to the
Slope Area or to any of the equipment or improvements thereoh which may be sustained
by reason of the negligence or willful misconduct of said Member or of his Family, relatives,

guests or invitees, both minor and adult.

Section 20. No Owner of any Lot ("Adjacent Lot"}) within the Pr'ojec‘c which is
adjacent to a structural wall, or portion thereof, of a Unit situated upon an adjoining Lot
("Adjoining Lot") shall affix an object or device of any kind to such structural wall, or
- portion thereof, without the prior written consent of the Owner of such wall, The Owner
of the Adjoining Lot shall have the right, at reasonable times, in a reasonable manner,
and upon reasonable notice to enter upon the Adjacent Lot for the purpose of maintaining,
repairing or restoring said structural wall of his Unit.

Section 21. As used herein, the term “diainage pattern and gystem” includes, but

is not necessarily limited to, underground drain pipes and patterns of drainage over Lots

or Slope Area and roofs from and to adjoining properties and improvements, The Owner

of each Lot or Slope Area shall have the right to use the established drainage pattern

and system for the purpose of draining his Lot or Slope Area and improvements thereon;

provided that such right of drainage shall not include the right to discharge noxious or

offensive matter. Water from any Lot or Slope Area and the improvements thereon

may drain or flow into adjacent streets, Water shall not be allowed to drain or flow on to

adjacent Lots or Slope Area except to the extent provided for by the established drainage

pattern and system. All slopes or terraces on any Lot or Slope Area shall be maintained

as provided herein so as to prevent any erosion thereof upon adjacent streets or adjoining

property. A
+ Section 22. The Association shall periodically inspect the Units on the Lots to

ascertain if they are being properly maintained in accordance with the reguirements of
Section 15 of this Article VIII. If not, the Association may proceed in accordance with

Section 4(b) of Article XVI, -

- =19-
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) Section 23, None of Lhe yrestriclions conlained within this Article ghall limit
or be deemed to 11111:1: the rights of Deeclarant pwwdcd for in Seclion 11 of Article '\\’1

.

hereof,

ARTICLE IX

Duties and Powers of Lho Association

Section 1. General. In addition Lo the dutics and powers enumerated in its
Articles and By-Laws, or elscwherc provided for herein, and without limiging the
generalities thereof, the Association shall:

(a) Subject to the provisions of Lhe Article horeol entitled *Insurance™.
maintain such policy or p’)h’r‘ies of insurance as the Board deums necessary or desirable
in furthering the purposes Yof and protecting the inlerests nl Lthe Agsociation and its

Members.

(b) Establish and maintain a working capital and Lnnungency fund in an
amount to be determined-by the Board.

(¢} Enforce the provisions of thiz Declaration by appropriate means,
including without limitation, Lthe expenditure of fumds of the Associaltion, the employment’
of legal counsel, the commencement of actions, and the promufgation of the Acsociation
Rules by the Association.

(d) Slope control and othorwise manape, or cause to be
managed, in a neat, safe, attractive. sanitary and orderly condition, the Slope  Area
and all facilities, improvemonts, drainage [acilities, and tandscaping thereon and there-
under, including (subject to the provisions of the Article berenl entitled " Destruction of

Slope Avrea Improvéemente') the reconstruction, repair or replaccment thereof when

necessary or appropriate, and all other real or pursonal property acquized by the Aesodiation.

(e} Maintain, or cause to be maintained. all stope and Jandscaped areas within
any Slope Area (including any drainage or irrigation facilities or systems located thereon)
in a neat, orderly, safe and sanitary condi Lion and in such a mamner as to enhance thelr
appearance, maintain estahlished slope ralios. provent crosion or liding problems and to
facilitate the orderly discharge of water Chrough established drainage syvstems and patlerns,
Any natural slope areas within any Slope  Arca shall be maintained additionally in such a
manner as to prevent noxious or daperons woeds, sopebrush, chapirrot or any other hrush
or weeds from attaining such growth as to become. when dry, a I'ire menace ox public nuisance.

(£} Maintain, or cause Lo be maintained. such Siope Areas as may be
established from time to time by Lhis Declaralion or by any Supplementary Declaration of

.



Covenants, Conditions and Restrictions recorded in accordance with Article II hereof
or by contract between the Association and Declarant or any public entity, specifically
including these provided for in Article ¥ hereof.

(g) Pay amy real and personal property texes and other charges assessed against
the Slope Area unless separately assessed toc the Owners.

_ (h) Obtazn, for the beneflt of all of the Slope Area all water, gas, and
glectric services. .

(i) Subject to the limitations of Section 3(d) of Article IY'hereof, orant
easements where necessary for utilities and sewer facilities over the Slope Area to
serve the Project.

Section 2. Limitatidns on Association. The Board shall not be authorized to take
the following actions without the vote or written assent of a majority of the voting power
of the Assocdation, excluding therefrom the Declarant:

(a) Selling during any Association fiscal vear real or personal property of the
Association having an aggregate fair market value greater than flve percent (5%) of the
Slope Expenses for such fiscal year;

(b) Paying compensation to directors or officers of the Association for
services performed in the conduct of the Association's business; provided, however, the
Board may allow a director or officer to be reimbursed for expenses incurred in carrving
on the business of the Association. _

Section 3. Use of Agent., The Board may employ a manager or other persons and
may contract with lndependent contractors or managing agents to perform all or any part
of the duties and respon51b111tles of the Association, provided that any contract with a
person or firm appointed as a manager or managing agent shall be for each such period
limited to a duration of one (1) vear, except the contract may be remewable for successive
cne-year periods with the dpproval, terminable by the Association for cause upon thirty (30)
davs written notice thereof and shall be by vote or written consent of Members entitled
to exercise not less that a majority of the voting power of the Association, excluding

therefrom the Declarant

Section 4. Association Rules. The Association shall have the power, as provided
in the By-laws, to adopt, amend and repcal Association Rules, The Association Rules
shall govern such matters in furtherance of the purposes of the Association as the Board
- shall deem appropriate, including, without limitations, the use and enjoyment of the Slope
Area and facilities thereon if any; provided, however, that the Association Rules may not
discriminate amcng Members and shIil not be inconsistnet with this Declaration, the Articles
or By-Laws. A copy of the Association Rules as they may, from time.to time be adopted,
amended or repealed shall be mailed or otherwise delivered to each Owner. Upon such




mailing or delivery, the Association Rules shall have the same force and effect

as if they were set forth in and were part of this Declaration. In the event of any
conflict between any such Association Rules and any other provisions of this Declaration,
the Articles or the By-laws, the provisions of the Association Rules shall be deemed to
be superseded by such other provisions to the extent of any such inconsistency. .

Section 5. Entry and Emerpency Powers. The Association or any,person authorized
by the Association may enter any Lot in the event of any emergency involving illness or
potential .danger to life or property, or in nonemergency situations, after reasonable
notice and at reasonable hours, for the purpose of performing its duties and exercising
its powers as set forth in this Declaration (including entry when necessary in comnection
with construction, maintenance, repair for the benefit of the Slope Area or the Owners in
Common). Any damage caused by said entry shall be repaired at the cost of the Association.

ARTICLE X
Easements

Certain Lots within the Project are hereby declared to be encumbered by a non- .
exclusive easement for landscape maintenance and irrigation; including, but not limited
to electrical and water lines, purposes over porticns of said.Lots within Tract Number ;
7918 as shown on a map recorded in book 355, pages 27 through 30, inclusive of
Miscellaneous Maps iIn the Office of the County Recorder and more particularly shown
and described in Exhibit C attached hereto and made a part hereof by this reference.

Each Owner agrees for himself and his heirs, successors, executors, administrators
and assigns and the Association agrees, for itself and its successors and assigns, that
each will permit free access at reasonable times and upon reasonable motice by each Owner
for whose benefit an easement is created hereunder for the purpose of exercising his
rights with respect to such maintenance, repair, and/or reconstruction.

-722-
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B COARTICLE S

Resexvalion of Eascments by Declarant

Section 1. Utilities. Lascments over the Project for the installa tion, maintenance,
service, repair, reconstruction and replacement of electric, Lelephone, cable Lolevigion,
water, gas, sanitary sewer lines and drainage Facilities as shown on the recorded tract
or parcel maps of the Project. are hercby rescrved by Declarant. topether with the right
to grant and trans{er the samec,

Section 2, Slope Aren. There is herehy reserved by Declarant, meluding without
limitation its sales agents and representatives and prospective purchascrs of Lots, -
togéther with the right in Declarant to prant and transfer the same, over the Slope
Area as the same may Ffrom time to time exigl, casements for cons tructinn, display,
sales offices and incidental parking and exhibit purposes in connection with the construction,
development and sale of residential dwellings and Lots within the Project and lNor such
other purposes and subject to such liimitations as may he provided in Article XVI.

) : ' .

Section 3. Discharge of Riohts and Oblipations. There is herchy reserved by
Declarant, together with the right to grant and transfeg the same, casemoents over the
Project for thepurpose of permitting the Associalijon, Uhe Board., the Architectural
Committee, Declaxant and others Lo discharge their rights and obligations as deseribed
in this Declaration, ‘

Section 4. Recreational Eascment, Thure is hereby reserved to Declarant, 5is
successors and assipns, Logolher with the righl o grant and transfor the smne Lo Lhe
Owners, a nonexclusive eascenient [or recreational purpeses over the Slope Arca,

Such easement when granted to Owners shall he subject to the riphts of the Asseciation
with regard to the Slope Area as set Cortl in the Article hercef entitled "Rights in
the Slope Ares®, : '

Section 5. Amendment Lo Eascments, This Declaration cannot be amended to
modify or eliminate the easements roscrved to Doclarant heroin without the prier written
approval of Declarant and any atlempt to do so shall have no of feet,

ARTICLE 2l
Insuranc

Section 1. Types, The Assodialion, Lo the exlont available, shall oblain and

continue in effect in its own name Lhe {ollowing bypes of insurance:

(a) A comprehensive policy of public 1ability insurance covering Lhe Slope
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Area and improvements thereto with a liniit of nol Jess Lhan One Milliog Lollars
{$1,000,000) for claims Lor personal imjury and/or property damape arisimr oul of a
single occurrence, such coverape to include protection npainel weter divmayge iabilily,

liability fox non-owned and hired automobile and liahili D Lox properia of pltheys, and

such other risks as shall customarily be coverod with respoct to similar vlanned unit:

Hevelopments 1h the area of the Project; amd shall conbain a "severability of interos [
endorsement or the equivalent which shall preclude the insurer §rom denying the claim
of an Owner because of negligent acts ox omissions of the Association or other Owners;

(b) A policy of fire and casually jpsusance with extended caverane [or the
full replacement Value St the—Swr" " rca {(including al} building service cquipment angfhe
Tike], and the landscaping, facilitics and improViRontE upon oMy Slope Aren
required to be maintained by the Asscciation, wilhout deduction for apprecia tion, with
an "agreed amount endorsement” or its equivalent and clauses witiving subropation against
‘Members and the Associa tion and pereons upon the Project with Lhe Permission of a
Member, such insurance to alfford protection against at Jeast lose or damage by fire and
other hazards covered by the standard exlended cove age endorsement, and by sprinkler
leakage, debris removal, cost of demalition, vandalisin. malicious mischicl, winds tommn,
water damage, and such olher risks as shall custlomarily be covercd with respect to similar
plarined unit developments in Lhe arca of the Project.

{e) Fidelity coverape against dishonest acts on the part of directors,
officers, employees or volunteers who lindle or who are responsible to handle the funds
of the Association, and such fidelity bonds shall name the Association as obligee, shall
be written in an amount equal to one hundred Iif Ly percent (1507:) of the esltimated annual
operating expenses of the Associa tion, including rescrves, and shall contain wajvers of
any defense based on the exclusion of persons who serve withoul compensation or from any
definition of "employee” or similar expression.

Section 2. Waiver Iy Members. As Lo each of said policios which will not be
voided or impaired thereby, the Members hereby waive and rolease all clabms agamst
the Association, the Board, the Declarant and agents and emploveds of vach of the
forepoing, with respect to any loss covercd by such insurance. whelther or not caused by
negligence of or breach of any agrecment by said persons, but Lo the extent of insurarice
proceeds received in compensation Lor such logs only.

Section 3, Dther Insurance; Amwal Review, The Association may purchase such
other insurance as it may deom necegsary, including but nor Vimiled to plate~glass insurance,
workmen's compensation, ol ficers’ and directors' liability, and errors and omission
insurance. The Board shall annually determine whether the amannts and tyvpes of insurance
it has obtained provide aduquate coverape For Lhe Slope  Arvca and olther areas referoneed
herein in light of increascd constiradlion vosls, nflalion, praciice i the area in which the
Project is located, or any other factor which tends vo indicate thal i ther additional
insurance policies or increased coverage under exis ting policies are necessary or desirable
to protect the interests of the Association. If Lhe Board delormines that increased coverage
or additional insurance is appropriate, it shall obtain the same.
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Section 4.  Premiultis and Procends. s rance proemivms o any such blanket
Insurance coverape oblained by the Association and any other insurance Befod necessary
by the Association shall be a Slope  Lxpensc (o be mcluded in the Regular Assessmonts
levied by the Association. Insurance proceeds ghall be usod hy Lhe Association {or the
repair or replacement of the property [or which the insurance wns carried, or otherwise
disposed of as provided in the Article entitied " Dos truction of Improvements" in this
Declaration. The Association is hereby granted the authors Ly to negotiate loss scltiements
with the appropriate insurance carrjors., Any two directors of Lhe Association may sign
a loss claim form and release Momn in comncetion with the settlement of a loss claim, and
such signatures shall be binding on Lhe Associition and the Members.,

”

Section 5. Abandonment of Replacement Cost Insurance. Uhless at least seventy-
five percent (75%) of the Firet Beneficiaries hased on one (1) vole for cacl Deed of Trust
have given their prior written approval, the Association shall not be entit]ed to fasl to
maintain the extended coverage fire and casually Wsurance roquired by this Article on less
than a one hundred percent (100"

W) current replacement vost baeis,

Section 6. Pavments of Taxes or Premiums By Tirst Beneficiaries. Firet
Beneficiaries may, jointly or singly, pay taxoes or othor charges which are in default and
which may or have become a charge apninst the  Slope Aren, unless such taxes or charges
are separately assessed against the Owners in which case the rights of Firse Bencliciaries
shall be governed by the provisions of Lheir Deeds of Trust, First Deneficiaries may,
jointly or singly, also pav overdue promiums on hozard insurance policies, or seecure a new
hazard insurance coverage on Lhe Tapse of a policy, for the Slope  Arca and First
Beneficiaries making such pviments shall be owed immedinte roimba rsemaent therelor From
the Association. Entitlemont to such reimbursemaent shall bo reftected in an anreament
in favor of any First Beneficiary which requests the same to be executed by the Associa tion.

Section 7. Requirements of FNMA. GNMA and FITLMC, Notwithstanding the fore-
going provisions of this Artivle. the Associn Fion shall continuously maintain in effoct such
casualty, flood and liability insurance and a fidelity bond meeting the insurance and fideh't_‘\}
bond regquirements for planned unit developmaent projects established by Tederal National
Mortgage Associalion, Government Nalional Moy tpage Association and Pederal 1lome Loan
Mortgage Corporation, 5o long as .oither 18 8 Beneliciary or Owner within the Preoject,
except to the extent such toveraga is not available or has been waived in writing by the

foregoing entities.
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Destruclion of
Slope Area huprovements

. In the event of a partial or total destructlion of Improvements upon the Slope
Axea, it shall be the duty of the Association o restore and repair the same Lo its
former condition as promptly as is praclical ane 1na Jawlul and worlmanlike mamer.
The proceeds of any insurance maintained pursuant hereto shall be used for such purpose,
subject to the prior rights of beneficinrivs of decds of trus! whose intervets may be
protected by said policies, In the event that the amount available Crom the proceeds of
such insurance policies for such restoratinn and repaixr shall be at least eipht-five percent
(85%) of the estimated cost of restoration and repair, a Reconstruction Assceesment, with
each Owner contributing a like sum, may be levied by the Association to provide the ﬁecessary
funds for such reconstruction and repair, over and above the amount of any insurance
- proceeds available for such purpose. In the cvent that the amount available from the
proceeds of such insurance policies for such restoration and repair shall be less than
eighty-five percent {85%) of the estimated cosl of restoration and repair, the improvements
= shall not be replaced or restored unless approved by the vole or written congent of Membors
entitled to exercise two-thirds (2/3) of the voling power of the membership of the Associalion,
Notwithstanding the foregoing, unless at least seven ty=five percent {755%) of the First
- Beneficiaries based on one {1) vote for each Dued of Trust have piven their prior written
approval, the Association shall not be entitled Lo use hazard insurance proceeds For losses
- toany Slope Area for other than the repair. replacement or reconstruction of such
- improvements. In the event of a delermination not to replace or restore the im provements
- on the Slope Area. and provided that in the event of such determination the Association
shall obtain the additional wrilten consent of sevenly-five percent (75%) of Firse
Bereficiaries, the Slope Arca shall be cleared and landscaped for community park use;
provided, however, that therc shall exist in such Slepe  Arca adequate vehicular and
pedestrian right of ways lor the Owners of Lols to insure legal access thereto, and the
costs thereof shall be paid For with the insurance procecds, and any deliciency may be
raised by the levy of uniform Reconslruction Asscssmon(s in an amount determined by the
Board., In the event any excess insurance procewds remain, the Hoard shall retain such sume
in the general funds of the Associalion. Notwilhs tanding anyvLhing to the contrary contained
in this Article XJII, the distribulion of any insurance procecds for any damape or destruction
to the Slepe  Area shall be subject to the priar rights of beneliciaries under deeds of truct.

+

ARTICLII RV

Lanipent Dioain
Slope Area

The term "taking" ac used in this Article shall mean condemnation by eminent domain
or sale under threal of condemnation, In the event of a threatened taking of all or any
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portion of the Slope A4, the Members hereby appoint U itoard and such PUrsHNE As
the Board may delegate Lo ropresent all of he Members in connection wilethe Laking,

The Board shall act in its sole discrelion wilh respect o any awards boing made in connee tion

with the taking and shall be entitled to make o voluntary sale to the condemnor in lou of
engaging in a condemnation adction, Any awards received on account of the taking shall be
paid to the Association, In Lhe ovent of a taking of less than all of the Slope Area,

the rules as to restoration and replacement of the  Slope. Area and the improvements
.thereon shall apply as in the case of des truction of improvementis upon the Slepe Area.
In the event of a total taking, the Doard shall relain any award in the general funds of
the Association, Nobwilhstanding anyLhing to the contrary in this Article XIV the
distribution of any award or awards Lor a vaking of all of any porlion of the Slope Area,
shall be subject to the prior righte of beneficiaries under deeds of trrust.

1

ARTICLE XV

Righls of Lenduers

‘Section 1. Prioritv nf Morteape Lien,  No breach of the covenants, condibions or
restrictions herein contained, nor Lhe enforcement of am lien provisions harein, shall
affect, impair, defeat or render invalid the Lien or charge of any Deed of Trust made
in pood faith and for value oncum bering any Lot, bat all of said covenants, conditiong
and restrictions shall be binding upon and ef foctive against vy Owner whose title js
derived through foreclosure or trustee's sale, or othe rwise, with respect Lo a Lot.

Section 2. Curing Defaulls. A Beneliciary who acquires title by judicial fore~
closure, deed in lieu of foreclosure or trustec's sale shall nok be obligated to cure any
breach of the provisions of this Duclara tion which is noncurable or of a tvpe which is 1ot
practical or feasible to cure. The delermingtion of the Board made in pood fajth as to
whether a breach is noncurable or not Feasible Lo cure shall be inal and binding on all
Beneficiaries.

Section 3, Resale. Il is intonded that any lTean to facilitate the resale of any Lot
after judicial foreclosure. deed in liew of foreclosure or Lrusloec's sale is a loan made in
good faith and for value and entitled Lo all of Lhe riphts and protections alforded to other
Beneficiaries.

Section 4, Relationship with Asscessmonl Lions.,

(8} The lien provided Fovr in the Artiele luerond ont Bl " Nompavinent of

Assessments” for the payiment of Anseosmenls shall b subording te to the Tien of any
Deed of Trust which was recorded prior Lo the dale any such Assessment becomoes due,
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{b} If any Lot subjcct Lo a monelary lien created by any provision hereol
shall be subject to the lien of a Deed of Trust: {1} the foreclosure of any lien created
by anything set forth in this Declaration shall mot operate to affect or impair the lien
of such Deed of Trust; and (2) the foreclosure of thd lien ol said Deed of Truse, the
acceptance of a deed in licu of foreclosure of the Decd of Trost or sale under a power
of safe:included in such Deed of Trust (such events being hereinafter referred to as
"Everits of Foreclosure") ghall not operate to alffect or impair the lien hereof, except
that any persons who obtain an interest th rough any of the Events of Foreclosure shall
take title free of the lien hercof for said charypes as shall have acerued up to the time
of any of the Events of Foreclosure, but subject to the len hereof for all said charges
that shall accrue subsequent to the Events of Foreclosure,

. {c}) Any Beneficiary who obtains title to a Lot by reason of any of the Evente
of Foreclosure, or any purchaser at a private or judicial foreclosurc sale, shall take title
to such Lot free of any lien or claim for unpaid Assessments against such Lok which
accrue prior to the time such Beneliciary or purchaser comes into possession of the Lot,
except for liens or claims for a share of such Assessments resulting from a reallocation
of such Assessments to 2ll Lots within the Project.

(d) Nothing in this Section shall be construed Lo release any Owner from his
obligation to pay for any assessment Jevied pursuant to this Declaration,

7{‘ Section 5. Seventv-Tive Percent Vote of Beneficiaries: Except upon the prior
written approval of at least seventy-five percent (75%) of all Beneficiaries, based on
one (1) vote for each Deed of Trust, neigher the Association nor the Members shall be
entitled to do any of the following:

{a) Dissolve the Association or abandon or terminate the maintenance of
the Slope Area by the Associa bion; or

(b} Amend a material provision of this Declara tion. the By-Laws or the
Articles; for purposes of determining what provisions are material in this Declaration,
and in the By-Laws or the Articles, such provisions in these documents which are required
by the rules, regulations or puidelines of programs administered by FNMA. GNMA and
FHLMC shall be deemed material, but not by way of imitation. with respect to other .
provisions in these documents; or

% {c) Effectuate any decision Lo terminate professional management and
assume self-management of the Prpjuect, :

Section 6. Approval Richis of Pivil Beneliciaries. Thoe Slope Arca may not be
abandoned, partitioned, sold, alienated, subdivided, released, Lransferred, hypothecated
cr otherwise encumbered without the prior approval of all First Beneficiarivs; provided,
however, the granting of easements for public utilities or other public purposes consistinet
with the intended use of the Slope  Area shall not require such approval,

28~
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Section 7. Other Rights of 1'rst Vencefiviarion, Any Pirst Beneliciary shall,
upon written reguest to the Association, be enlitled to: '

(a} Inspect the books and records of the Nssoeiation during normal business
hours; and

‘ {b} Receive the annual audited Financial statements of the Association
ninety (90) days following the end of the Association's fiscal year; and ‘

() Receive written notice of all annual and special meetings of the Members
ox of the Board, and First Beneficiaries shall further be entilled Lo designate a '
representative to attend all such meetings in order to,among other things, draw attention
to violations of this Declaration which have not been corrected oy made the subject
of remedial action by the Association; provided, however, no thing contained in this
Section shall give a First Beneficiary the right to call 2 mee ting of the Board or of the
Members for any purpose or to vote at any such meeting,

Section 8. Beneficiaries Furnishing Informakiem Beneliciaries are hereby authorized
to furnish information to the Board concerning the status of any loan encumbering a Lot,

Section 9. Notice te Firsl Bencficiarics of Owner Default. Any First Beneficiary
shall be entitled to written notification from ‘the Association of any default in the
performance of the obligations imposed by this Declaration by the Owner whose Lot is
encumbered by such Bencficiaries' Deed of Trus t, which default has not been cured within
sixty (60) days of a request Lherelor by the Association; provided, however, the Association
shall only be obligated to provide such notice to First Beneficiaries who have previously
requested such notice in writing,

Section 10. Right of First Refusal. In the event this Declaration is amended to
provide for any right of first refusal i the Aszsociation, a Benefliciary who comes into
possession of a Lot pursuant to a judicial foreclosure, a deed in ley of Loreclosure or a
trustee's sale shali be exempt therelfrom. ‘

Section 11, Conflicts., In the event of any conflict between any of the provisions
of this Article and any of the other provisions of this Declaration, the provisions of this
Article shall control,

Section 12. Voting Riphts of First Beneliciaries. In the event of a default by
the Owner of any Lot in any payment due under the terms of any Iirst Deed of Trust or

" the promissory note secured thereby. the Firs( Beneficiary or his representative shall

have the right, upon giving written motice to such defaulting Owner and placing of record
a notice of default, to exercise the voling rights of such defaulting Quner attributable to
such Lot at any repular or special mee ting of the Members held during such time as such
default may continue, .
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Section 13, Notice of Destruclion ur Paking, In the evenl that Lhe Slope Area
or any portion thereof is subs tantially damaged or is made the subject of any condermna tion
proceeding in eminent domain or is otherwise soupht to be acquired by a condemning '
authority, the Board shall promptly notify any Dirst Beneficiary affected by such
destruction, taking or threa tened taking. ' As used herein, "subs tantially damaged" ghall
mean damage exceeding Ten Thousand Dollars ($10,000). If requested in wei ting by a
First Beneficiary, the Association shall evidence its obligations under this Section in a
written agreement in favor of such First Benczf‘iciary.

s

ARTICLE XVI

General Provisions

Section 1., Duration. The covenants, conditions, restrictions, eaéements‘, .
reservations, liens and charges of this Declaration shall run with and bind the real property
within the Project and shall inure to the benefit of and be enforceable by the Associa tion,
or the Owner, including Declarant, of any Lot subject to this Declaration, their respective
legal representatives, heirs, successors and assigns, and are imposed upon the real
property within the Project as a servitude in favor of each and every parcel of land therein
as a dominant tenement, for a term of sixty (60) years from the date this Declaration i
recorded, after which time said covenants, conditions, restrictions, eascments. reservations,
liens and charges £hall be automa Heally extended for successive periods of ten (10) years,
unless an instrument, signed by a majority of the then Owners ol the Lots, has been
recorded with the Orange County Recorder, agreeing to change said covenants, conditione
and restrictions in whole or in part,

Section 2, Amendment, Subject to nther provisions of this Declaration, including
without limitation the rights of First Heneficiaries and/or beneficiaries pursuant to the
Articles hereof entitled "Insurance" and "Rights of Lenders”, this Declaration may be
amended only by an instrument in wr ting signed by not less than the Owners of seventy-five
percent (75%) of the Lots of both Class A and B Members, Any amendment must be properly
recorded. In the event a Lot is owned by more than one Owner, any one of the Co-Owners
may sign such instrument in writing on behalf of all Co-Owners,

Section 3. Notices. Any notice required to be sent o any Member or Owner
or First Bencficiary under the provisions of rhis Declaration shall be in writing and shall

be deemed to have been properly sent when deliverod personally or mailed, postape prepaid,

if to zn Owner or Member, to the last known address of the person who appears as Membeor
or Owner on the records of the Assaeialion al the Lime of such mailing, and if to 2 Firet
Beneficiary to the address furnished to Lhe Assuciation by such beneliviary for purposcs of
notice or if no such address is [urnished to any office of the First Beneliciary in the County
of Orange or if no such office is located in said County, to any office of the First

—3 -
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Beneficiary. In the casc of Co-Owners, any such notice may be detiveryd or sent Lo any
one of the Co-Owners on behalf of all Co-Ownurs,

Section 4, Enforecement.

{a) The Association or the Owner of any Lot, including Declarant, shall have
the right to enforce by proceedings at law or in eqguity all covenants, condilions, restrictions.
easements, x'*eservations, tiens and charges now or hérealker impnsed by this Declaration,
as amended and supplemented, the Articles and By-Laws, including without limitation the
right to prosecute a proceeding at law or in equity against the person oy persons whe have
viclated or are attempting to violate any of these covenants, conditions, res trictionsy
easements, reservations, liens or charges to enjoin or pravent them {rom deing so,
to cause said violation to be remedied and/or tu recover damages for said'violation,

)( {b) Should the Association lail to perform its duties of repair and mainteénance

of the Slope Area as specilied herein or should any Owner fail to
comply with the provisions of Article VI hexcof and should any such failure of the
Association or an Owner cdntinue for a period of Lhirty (30) days following written notice
of such failure frxom Declarant to the Associa tion or Cromv Declarant and/or the Association
to the Owner, Déclarant shall have the right, but not the duty, to perform all or a portion
of such repair and maintenance and Declarant and/or the Association shall have the right,
but not the duty, to correct any such noncompliance, and the cost thereof shall be bome

by the Association or any such Owner res pectively; provided, however, that in the event
such costs are not paid to Declazant or the Association, as Lhe case may he, within thirty
{30} days after Declarant or the Association hag furnished a statoment therefor, Declarant
in the case of a failure by the Association and Declarant and/ar the Association in the case

‘of a failure by an Owner, ghall have the right, but not Lhe duly, Lo levy a Special Asscesment

against each Owner on a pro-rata basis to cover such costs of maintenance and repair or
against any such Ownexr Lo cover the coste of correction. if any, of such noncom pliance,

as the case may be., The Declarant shall have the same remedies as Lhe Agsociation has
pursuant to Article VI hereinabove to collect delinquent Special Assessments. No one or
more failures or refueals by Declarant to accom plish such repair and maintenance work or

by Declarant and/or the Association to accomplish such compliance which the Associa tion or
an Owner shall have failed to perform shall be determined a waiver of the ripht in Declarant
or the Association, as the case may be, to perform such work at a later time as to the same

or different work or compliance,

{c) The result of every action or omission wherehy any covenant, condition,
restriction, easement, resorvation, lien or charge herein contained is vielated in whole
or in part is hereby declared to be and to constitule a nuisance. and overy remedy allewed
by law or equity against an Owner, oither public or p:’i\'nllr.e. shall be applicablo against
every such result and may he exercisod by the Association ox any Owner, including Declarant,

subject to these restrictions.
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{d) Inany Topal ar ciguitable procecding For (i cnforecment or (o
restrain the viofadtion of (hose covenants, conditions, restrictions, Casements, reservations,
liens or charges or any provisions hoereol’, the Tosimg parly ur partios shall tay the attorneys!
fees of the prevailing parly vr parlics, in soch waount as may be fised by the .court in such
proceedinge. -All remedies provided herin or ab faw or in equily shall be cumulative and
not exclusive,

(e} Failure by the Declarant, the Association or by any Owner Lo enforee anmy
covenant, condition, restriction, casemuent, rescrvation, lien or charge herein contained
shall in no event be deemed a waiver of the right to do so thercaliter.

{f} Nothing herein contained shall be duemud to require the Duclarant to
enforce any covenant, condition, regiriction, casement, reservalion lien, charge or

- provision hereof.

Section 5, Severabiliivy. Invalidation of any onc of these covenants, conditions.,
restrictions. easements, recerva tions, liens or charges by judpment or court order ghall
not in am way affect any other provisions, which shall remain in full force and ef{ect,
Declarant makes no warrantics or reprasentations, exprese or implied, ag to the binding

effect or enforceability of all or any portion of this Declaration.

Section 6. Breach of Restrictione, Easements, Conditions, Covenants and
Reservations. ‘A breach of ay of the restriclions, casomantsa. conditions, covenants,
reservations, liens or charpes hercvin contained shall not defeat or render invalid the
ien of amy deed of truet made in goodd faith and for value as toany Lot in the Project but
said rectrictions, easements, conditions, covenanls, ruscrvalions. tons and chargos shall
be binding upon and ef fective ainsl any Owner Lhereol whose tille thervto is acquired
by foreclosure, trustee's salc or olherwise, :

Section 7. Headings, Scction headings are inscrted for convenionce only and are

not intended to be a part of this document or in my way Lo define, limit or describe the
gcope or intent of the particular sccrion Lo which Lhey refer.

Section 8. Sinpular Includes Plural. Whenever the context of this Declaration
requires the same, the singular shall include Lhe plural and the masculine ghall include
the feminine. '

Section 8. Construction. The provisions of this Declaration shall be liberally
construed to effectunte its purpose of creating a uniform plan for the develapment of a
residential community with slope carcas and for the maintenance of such areas,

- Section 10, Phascd I.Jwv‘r-lulan‘wnlm, Foas Uhe intention of Diclarang o devctop the
Project into a single in terdependent residuntial community in which the riphis of all
residents will be determined in subs tantially the same manner. Declarant centemplates
that it will construct and/or tause to be constructed the Project in several phases and
annex each phase to Phasc 1 in accordance wilh Article ) of this Declaration. Although
Declarant contimplates the construction of such additional phases, it shall in no way be

ligated to do so. ‘ :
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Scction 11, ConslrecLion by I)v{:i‘u'.xin_. Nothbg in thia Declaralion shali Tt
the right of Dgalarant to commence and coniplete construction of improvemoents to the
Project or to alter the forepaing or the Lots or Slope Area or Lo conslruct such
additional improvements as Declarant deems advisable prior to the complelion and sale
of the entire Project, Declarant may use any of the property within the Project owned b
for model home sites and incidental parking and for any other purpose for which beclaran
may use the Slope  Area as provided in Uhis Section 11, Deelarant shall have the right .
eagement to enter upon, use and enjoy and designate and permit others {including without
limitation, Declarant's agents, employces, representatives. contractors and prospective
purchasers) to enter upon, usge and enjoy the. Slope Area for any purpose in connection
with or incidental to (a) the construction, dévelapment, sale, lease or other transfer of
property within or adjacent to the Project {including without limitation the erection,
construction and maintenance of displays, sales offices and incidental parking, exhibits,
signs and other structures), (b} the management, oplration or maintenance of the Proie:
and/or (c) the exercise of any rights or powers granted hercunder to Declarant: provided.
however, that the exercise of such right and easement shall not unreasonably interefere
with the reasonable use and enjoyment of Lhe Slope  Area by Lhe Members. Declarant
reserves the right to alter its construction and development plans anl designs as it deem
appropriate. The rights of Declarant hercunder may be assigned to any suceessor or
successors to all or part of said entily's respuective interest in the Project, by an expres
assignment incorporated in a recorded deed or lease, as Lhe case may be, transferring su
interest to such successor. This Declaration shall not limit the right of Declarant at an:
time prior to acguisition of title by a purchaser from Declarant Lo os tablish on any Lot
additional licenses, resecrvations and riphts-ol-way to itsell, to utility companies, or to
others as may from time to time be reasonably necessary to the proper development and
disposal of the Project.

Section 12, Nonliabilily of Officials. To the fullest oxtent permitted by law,
neither the Board, any committees of the Association nor any member thereof shall be
liable to any Member or Qwner or the Aggociation Lor any damage, loss or prejudice suffe
or claimed on account of any decisjon, approval or disapproval ol plans or specifications
(whether or not defective), course of action. act, omission, error, neglipence or the like
made in good faith within which such Board, committecs or persvns reasonably believed to
the scope of their duties, :

Section 13, Obligation of Qwners and Members. The terms and provisions set for
in thie Declaration are binding upon all Owners of all Lots, the Association and all Membe;
of the Agsociation., In addition, both the Member and the Lot owned shall be subject to th
terme and provicions of the Articles and By-Laws of the Associntion as the fame may fro
time to time be amended to the extent the provisions thareol are not in conflict with this
Declaration, Each Member shall cause Uhe Aswociation Lo excereise all of Uhe powers and
privileges and perform all of the dutdas and ohligalions of the Association as set forth in
this Declaration, the Articles and By-Laws of the Agsociation.
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Section 14, Leasen of Lols, Any Owier who shall lease Bis Lot (o AV Puergon or
entity shall be responsible for assuring compliance by dny such person ar entity wich all
of the covenanté,‘ conditions, rusirictions, casvments, reservations, liens and charges
of this Declaration, as amcended and supplemented.,  Any lease agrecment between an
Owner and a lessee must provide that the terms off the lease shall be subject in all respects
to the provisions of the Declaration, Articles and By-Laws, and that any failure by the
lessee to comply with the terms of such documents shall be a default under the lease., All
such leases shall be in writing. '

Section 15, Merpers and Consolida tions. Upon a merger or consolidation of the
Association with another association as provided in the Articles, it properties, rights :
and obligations may be transferred to the surviving or consolidated association or,
alternatively, the propertics, rights and obligalions of another association may be added to the
properties, rights and obligations of the Association as a surviving corporation pursuant
to a merger. The surviving or consolidated association may admiister the covernants,
conditions, restrictions, eascmoents, reservations, lHens and charpes established by this
Declaration, as supplemented and amended, wilh respect to the Projoct, topether with
the covenants, conditions, resirictions, casements, reservations, liens and charpes
established upon any other property, as one peneral plan and scheme or in such other plan
of administration as the surviving or consolidated corporation deems reasonable,

Section 16, Assipnment of Rights and/or Dutics. Any or all of the righ'ts and/or
duties, if any, of Declarant horuin may be assigned to any other person or entity and upon
any such assignment any such person or entity shall, to the extent of such assipnment,
have the same rights and/or dutics as arc given Lo and/or assumuad by Declavant herein,
and thereupon, Declarant shall bhe relicved of the performance of any further dy ty, if any,
hereunder,

Section 17. Successors and Assipns. This Declaration shall be binding upon. and
shall inure to the benefit of, Uhe successors and assiyns of Declarant as provided he rein,
and the heirs, personal representatives, grantcees, lessees, sublessees and assignees of
the Owners.
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EXHIBIT "A"

lots 1 to 82, inclusive, of Tract No. 7918, in the City of Anaheim,
County of Orange, State of California, as shown on a map recorded in
book 355, pages 27 to 30 inclusive of Miscellaneous Maps in the office

of the recorder of said county.
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EXHIBIT *'B"

Tentative Tract No. 9080

. That portion of Section 7, 8 and 18, Township .4 South, Range R West, in the
Rancho Santiago de Santa Ana, City of Anaheim, County of Orange, State of

California, being also a portion of the land allotted to Paula Peralta de

Dominquez, as described in the final decree of partition of the 'Rancho Santiago

de Santa Ana, which was entered September 12, 1868 in book ''B", page 410 of

Judgements of the District Court of the 17th Judicial District, in and for

Los. Angeles County, described as follows:

Beginning at a point in the Northwesterly line of that certain land allotted ,
to Benjamin and Thomas Flint and Llewellyn Bixby in the partition of the Rancho
Santiago de Santa Ana, distant thereon North 35° 50" 38'" East, 3341.66 feet

from the Northeast corner of the land described in the deed to Santiago Farmers
Association, recorded in book 98, page 544 of Deeds, in the office of the county
recorder of Los Angeles County, California; thence leaving said Northwesterly
line, North 54° 09' 22" West, 1534,53 feet to the Southeasterly terminus of a
non-tangent curve concave Northeasterly and having a radius of 500,00 feet,

2 radial line of said curve bears South 64° 47' 16" West, through zaid point:
thence Northerly along said curve through a central angle of 25° 38' 50" an

arc distance of 223.81 feet; thence tangent North 0° 26' 06" East, 391.42 feet
to a tangent curve concave Southwesterly and having a radius of 500.00 feet;
thence Northwesterly along said curve through a central angle of 45° 29' 33"

an arc distance of 397.00 feet; thence tangent North 45° 03' 20" West, 335.15
feet; thence South 44° 56! 31" West, 333.06 feet to a tangent curve concave
Northwesterly and having a radius of 2000.00 feet; thence Southwesterly along
said curve through a central angle of 0° 04' 06", an arc distance of 2.38 feet
thence continuing along said curve through a central angle of 3° 56' 33" ap

arc distance of 137,62 feet to the true point of beginning; thence South 41°

02' 50" East along the prolongation of a radial line of said curve, 40.00 feet;
thence South 9% 36' 32'" East, 242.41 feet; thence South 39° 35' a0 West, 548,36
feet; thence South 6° 17' 26" West, 127.77 feet; thence South 62° 23' g8 West,
557.19 feet; thence South 46° 15' 1g" west, 290.68 feet; thence South 71° 41!

30" West, 143.25 feet; thence North 61° 25' &5g" West, 181.70 feet; thence North

5° 22" 33" West, 376.34 feet to a poeint on the center line of Serrano Avenue as
shown on the map of Tract No. 7918 recorded in book 355, pages 27 to 30 inclusive,
of Miscellaneous Maps, records of said Orange County; thence Easterly along the
center line of Serranc Avenue as shown on said map of Tract No. 7918 and as shown
-on the map of Tract No. 8377 recorded in book 345, pages 44 to 47, inclusive of
Miscellaneous Maps, records of said Orange County, to the true point of beginning.



